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DETAILED ACTION 
1 . This Final Office Action is responsive to the amendment of 30 May 2009. 
Currently Claims 1, 2, 4-6, 13, 14, 16-20 and 22-24 are pending in the application. 
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Response to Argument 

2. The applicant's arguments have been fully considered but are not persuasive. 



The applicant argues that the newly amended limitations of Claim 1 re: "a 
forecast rule comprising at least a forecast base rule and at least one customer defined 
rule" 



The examiner respectfully disagrees. 
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The system (in para 28-37} in planning, uses the 
combination of fcst demand (i.e. a fest rote) and 
customer orders (i e. a cyst defined rule) that would 
' - de P e nos T 3<:< ~ a~e f recast Sometimes the 
amount of customer orders overwhelms the fcst - 

'-b' ;t Vt e>s - P ^ - t sm 

sometimes a combination of these would be best. A 
production planner is trying to schedule production 
while balancing the difference between having 
enough mfg goods to meet demand while minimizing 
the amount of inventory in the system - thus the need 
for the most accurate forecast possible 



By their arguments, the applicant implies that the inclusion of customer orders 
fails to teach "a customer defined rule". However the applicant does not invoke 
lexicography in the specification as to what a "rule" is. The applicant does not even 
given an example of what a customer defined rule is in the specification, other than to 
describe their input. The examiner notes " "[t]he patentees lexicography must, of 
course, appear 'with reasonable clarity, deliberateness, and precision' before it can 
affect the claim." Renishaw P.L.C. v. Marposs Societa' Per Azioni, 158 F.3d 1243, 1249 
(Fed. Cir. 1998) (quoting In re Paulsen, 30 F.3d 1475, 1480 (Fed Cir. 1994))." 



The examiner looks to an ordinary and accustomed meaning as to what a rule is. 
Google defines a rule as "a principle or condition that customarily governs 
behavior". Jenkins takes into account customer orders that come in from customers - 
these orders are a "condition that customarily governs' behavior in that Jenkins' system 
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is governed by accounting for these orders in planning a schedule. Thus the receipt 
and accounting of customer orders (which are defined by the customer) in Jenkins is as 
much a customer defined rule, since the customer defines the number of orders placed. 

The applicant's argument here is broader than what the claim entails regarding 
what a customer defined rule is. The examiner has examined the specification and 
drawings as to what a "customer defined rule" is. There is no description of what it is 
other than its mere mention in the specification. Is it a priority weighting that the 
customer chooses tied to price (i.e. the customer order is given higher priority than 
forecast orders but pays a higher prices)? Is it a rule that enables the supplier to use 
different materials in manufacturing that allow more flexibility in scheduling? The 
specification and drawings do not say what it is, other than it is used in manufacturing 
scheduling. The failure to disclose what the customer defined rule is (other than to 
mention it in the specification and that it ties into the forecast) implies that it is old and 
well known in the art. Even so, the examiner's position is that "rule" is such a broad 
term as to be taught by the disclosure of Jenkins. 

The applicant's arguments regarding a forecast rule and a forecast adjustment 
rule are similarly addressed - there's no lexicographic invocation in the specification as 
to what a forecast rule is or a forecast adjustment rule. Inputting data into a forecast (as 
taught in para's 29-31) meets the broadest reasonable interpretation as to what a 
forecast rule is (i.e. inputting an initial forecast) and a forecast adjustment rule (i.e. 
tweaking or adjusting the forecast). 
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The applicant argues that Jenkins fails to forecast demand, and rather, that 
Jenkins ensures fulfillment of given demands, i.e. manufacturing orders, rather than 
actual forecasting. The applicant further alleges that Jenkins allocating current orders 
into the forecast really isn't forecasting at all, since Jenkins is not forecasting per se. 

The examiner respectfully disagrees. 

A forecast is an estimate or a prediction of something that is to occur in the 
future. In the context of manufacturing planning, a forecast is an estimate or prediction 
of what customer demand will be. The usual practice of forecasting in manufacturing 
planning is to use time periods into the future, where each time period has an 
associated production number (which Jenkins teaches - see para 31 , adjusting time 
periods with customer orders). 

The crux of the applicant's argument is that since Jenkins is adjusting a forecast, 
that Jenkin's teachings aren't really forecasting per se, but rather reallocating actual 
customer orders into a forecast schedule. What Jenkins illustrates, is the known 
process of adjusting a forecast based on improved information (i.e. in this case actual 
orders). The result of Jenkins teachings does not do away with the future forecast, but 
rather allocates production from forecast demand to actual demand, thus improving it. 
Forecast orders still remain in the plan. What has happened in Jenkins is that some of 
the forecast production allocation for orders that are anticipated has been switched to 
actual orders, but there are still forecast orders (i.e. orders which are anticipated, but 
don't yet have actual customer requests associated with them). The claim limitations of 
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a forecast rule to estimate orders is met, because the rule allocation of Jenkins still 
provides for forecast orders in the plan. 

For example, if a production planner has a forecast of 50 orders for a future 
week, and orders for 20 are received resulting in the planner allocating production to 10 
Monday and 10 Tuesday, according to Jenkins the planner would still maintain the 
forecast of 30 remaining orders (Wed-Friday). In this case the forecast has been 
adjusted by a rule. Also, in the art of production planning it would be understood that 
such an operation would result in a production plan that is more accurate (i.e. if orders 
for 20 have already been received, the likelihood is that the forecast of 30 is more 
accurate than the original forecast of 50.) 

Thus the rule of Jenkins is a forecast adjustment rule because it adjusts the 
forecast to account for actual orders because the orders in the schedule are still 
estimated based on that rule (i.e. the transition of forecast orders to be actual ones). 

The applicant argues that the "forecast adjustment rule" of Jenkins is not a 
"forecast rule to estimate orders". 

The examiner respectfully disagrees. 

The claim does not recite nor necessarily require that the forecast adjustment 
rule is a forecast rule estimate orders. This limitation is not claimed. However, even if it 
were claimed, it would be recognized that a forecast to meet demand is a forecast to 
meet orders. Manufacturers such as taught in Jenkins, forecast production to make 
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goods that are ultimately to be sold (i.e. via an order). Taking a good out of finished 
goods inventory requires an order. The goods forecasted and produced via the 
production schedule in Jenkins are scheduled according to a forecast that is adjusted 
(i.e. to include orders that occur during the planning and prior to production occurring) to 
estimate future demand, i.e. future orders. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



4. Claim 1, 4-6, 13, 16-19 and 22-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jenkins et al. (U.S. Pub No. 2002/0188499 A1) in view of 
Supporting Quick Response Through Scheduling of Make-to-Stock 
Production/Inventory Systems, M. Eric Johnson, Gary Scudder, 1999, Decision 
Sciences, Volume 30 Issue 2, Pages 441 - 467 (hereinafter Johnson). 

Regarding to claim 1, Jenkins et al. discloses the invention substantially as 
claimed. Jenkins et al. discloses a computer implemented method of dynamic 
customer demand forecasting (paragraph [0002], lines 1-2), comprising using a 
computer (i.e. external system/web-client, see fig. 1b) to perform the steps of: 
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inputting at least one forecast rule (paragraph [0028], lines 1-4, paragraph 
[0029], lines 1-3); accumulating forecasted demand (paragraph [0030], lines 7-10), 

selecting a highest hit rate from the forecast hit rate; and designating the 
forecast rule corresponding to the highest hit rate as a target rule (paragraph 
[0034], lines 1-3, paragraph [0037], lines 1-7). 

Jenkins teaches using a database to store information for the data needed for the 
method steps (see para 1 9). 

However, Jenkins et al does not explicitly disclose calculating at least one 
forecast hit rate, each of which corresponds to a forecast rule. 

It is common knowledge in the prior art (Official Notice) to calculate (i.e. 
accumulate) a forecast hit rate (i.e. orders) corresponding to a forecast rule when 
accumulating forecasted demand. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made for the method of Jenkins et al. to include to feature of 
calculating at least one forecast hit rate (i.e. orders), each of which corresponds to a 
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forecast rule. The motivation for doing so would have been to adjust/modify the 
forecasted demand by selecting the highest hit rate as the target rule. 

Regarding to claim 13, Jenkins et al. discloses the invention substantially as 
claimed. Jenkins et al. discloses a storage medium (i.e. external system/server, see fig. 
1 b) for storing a computer program providing a method of dynamic customer demand 
forecasting (paragraph [0002], lines 1-2), the method comprising the steps of: inputting 
at least one forecast rule (paragraph [0028], lines 1-4, paragraph [0029], lines 1-3); 
accumulating forecasted demand (paragraph [0030], lines 7-10); selecting a highest hit 
rate from the forecast hit rate; and designating the forecast rule corresponding to the 
highest hit rate as a target rule (paragraph [0034], lines 1-3, paragraph [0037], lines 1- 
7). However, Jenkins et al does not explicitly disclose calculating at least one forecast 
hit rate, each of which corresponds to a forecast rule. It is common knowledge in the 
prior art to calculate (i.e. accumulate) a forecast hit rate (i.e. orders) corresponding to a 
forecast rule when accumulating forecasted demand. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made for the 
storage medium of Jenkins et al. to include to feature of calculating at least one forecast 
hit rate (i.e. orders), each of which corresponds to a forecast rule. The motivation for 
doing so would have been to adjust/modify the forecasted demand by selecting the 
highest hit rate as the target rule. 
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Regarding to claim 19, Jenkins et al. discloses the invention substantially as 
claimed. Jenkins discloses a system of dynamic customer demand forecasting 
(paragraph [0002], lines 1-2), comprising: an operation computer (i.e. external 
system/web client) (paragraph [0057], lines 1-5, see fig. 1b), inputting at least one 
forecast rule (paragraph [0028], lines 1-4, paragraph [0029], lines 1-3), accumulating 
forecasted demand (paragraph [0030], lines 7-10), selecting a highest hit rate from the 
forecast hit rate, and designating the forecast rule corresponding to the highest hit rate 
as a target rule (paragraph [0034], lines 1-3, paragraph [0037], lines 1-7); and at least 
one database, coupled to the operation computer, storing the forecast rule, the forecast 
hit rate, and the target rule (i.e. information for operation) (paragraph [0019], lines 1-3, 
paragraph [0028], lines 1-6). However, Jenkins et al does not explicitly disclose 
calculating at least one forecast hit rate, each of which corresponds to a forecast rule. It 
is common knowledge in the prior art to calculate (i.e. accumulate) a forecast hit rate 
(i.e. orders) corresponding to a forecast rule when accumulating forecasted demand. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made for the system of Jenkins et al. to include to feature of 
calculating at least one forecast hit rate (i.e. orders), each of which corresponds to a 
forecast rule. The motivation for doing so would have been to adjust/modify the 
forecasted demand by selecting the highest hit rate as the target rule. 

Furthermore regarding to claims 1, 13 and 19, Jenkins et al. discloses wherein 
the forecast rule comprises a forecast base rule (i.e. forecast for the period) 
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(paragraph [0029], lines 1-3) and at least one customer defined rule (i.e. input by 
customer orders) (paragraph [0031], lines 1-2). 

Regarding to claims 4, 16 and 22 Jenkins et al. discloses integrating (i.e. 
supplement) the forecast base rule and the customer defined rule into the forecast rule 
(paragraph [0031], lines 1-2 and 6-8). 

Regarding to claims 5, 17 and 23, Jenkins et al. discloses the invention 
substantially as claimed. Jenkins et al. discloses prorating the forecast by demand to 
date (paragraph [0030], lines 1-3) and setting the need date on which the first demand 
occurs (i.e. date of the first order) (paragraph [0048], lines 5-6). However, Jenkins et al. 
does not explicitly disclose wherein the forecast base rule is produced according to the 
most current order. It is common knowledge in the prior art to produce the forecast 
base rule according to the most current order when prorating the forecast by demand to 
date. Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made for the computer implemented method, apparatus, storage 
medium and system of Jenkins et al. to include the feature of wherein the forecast base 
rule is produced according to the most current order. The motivation for doing so would 
have been to dynamically forecast demand and efficiently develop delivery capabilities 
of customer orders based on the most current orders. 

Regarding to claims 6, 18 and 24, Jenkins et al. discloses wherein the forecast 
hit rate is calculated according to orders (i.e. customer orders) (paragraph [0031], lines 
1-2 and 6-8, paragraph [0034], lines 1-3, paragraph [0037], lines 1-7). 
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5. Claim 2, 14 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jenkins et al. (U.S. Pub No. 2002/0188499 A1) in view of Borders et al. (U.S. Pat. 
No. 7,139,721 B2). 

Regarding to claims 2, 14 and 20, Jenkins et al. discloses the invention 
substantially as claimed. However, Jenkins et al. does not disclose providing the target 
rule to a capacity allocation model for capacity allocation. Borders et al. discloses 
providing customer order data (i.e. target rule) to determine an actual capacity allocation 
distribution. Therefore, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to combine the computer implemented method, 
apparatus, storage medium and system of Jenkins et al. with the feature of providing 
the target rule to a capacity allocation model for capacity allocation as taught by Borders 
et al., as both Jenkins et al. and Borders et al. are directed to a computer implemented 
method, apparatus, storage medium and system of dynamic customer demand 
forecasting. The motivation for doing so would have been to efficiently develop delivery 
capabilities of customer orders. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan G Sterrett whose telephone number is 571- 
272-6881 . The examiner can normally be reached on Monday - Friday (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on (571) 272-6737. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jonathan G. Sterrett/ 

Primary Examiner, Art Unit 3623 

3-3-2010 



